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8 CFR Ch. I (1–1–13 Edition) § 312.3 

(iii) The applicant has met the re-
quirements of 8 CFR 312.3. 

(2) Scope and substance. The scope of 
the examination will be limited to sub-
ject matters prescribed by USCIS. In 
choosing the subject matters, in phras-
ing questions and in evaluating re-
sponses, due consideration must be 
given to the applicant’s: 

(i) Education, 
(ii) Background, 
(iii) Age, 
(iv) Length of residence in the United 

States, 
(v) Opportunities available and ef-

forts made to acquire the requisite 
knowledge, and 

(vi) Any other elements or factors 
relevant to an appraisal of the ade-
quacy of the applicant’s knowledge and 
understanding. 

(Approved by the Office of Management and 
Budget under control number 1115–0208) 

[56 FR 50481, Oct. 7, 1991, as amended at 58 FR 
49912, Sept. 24, 1993; 62 FR 12923, Mar. 19, 1997; 
62 FR 15751, Apr. 2, 1997; 64 FR 7993, Feb. 18, 
1999; 76 FR 53797, Aug. 29, 2011] 

§ 312.3 Testing of applicants who ob-
tained permanent residence pursu-
ant to section 245A of the Act. 

An applicant who has obtained lawful 
permanent resident alien status pursu-
ant to section 245A of the Act, and who, 
at that time, demonstrated English 
language proficiency in reading and 
writing, and knowledge of the govern-
ment and history of the United States 
through either an examination admin-
istered by USCIS or the INS or a stand-
ardized section 312 test authorized by 
the USCIS or the INS for use with Le-
galization applicants as provided in 
section 245A(b)(1)(D)(iii) of the Act, 
will not be reexamined on those skills 
at the time of the naturalization inter-
view. However, such applicant, unless 
otherwise exempt, must still dem-
onstrate his or her ability to speak and 
understand English in accordance with 
8 CFR 312.1(c)(1) and establish eligi-
bility for naturalization through testi-
mony in the English language. 

[76 FR 53798, Aug. 29, 2011] 

§ 312.4 Selection of interpreter. 
An interpreter to be used under § 312.2 

may be selected either by the applicant 
or by the Service. However, the Service 

reserves the right to disqualify an in-
terpreter provided by the applicant in 
order to ensure the integrity of the ex-
amination. Where the Service disquali-
fies an interpreter, the Service must 
provide another interpreter for the ap-
plicant in a timely manner. If resched-
uling of the interview is required, then 
a new date shall be set as soon as prac-
ticable so as not to delay unduly the 
adjudication of the application. The of-
ficer who disqualifies an interpreter 
shall make a written record of the rea-
son(s) for disqualification as part of the 
record of the application. 

[60 FR 6651, Feb. 3, 1995] 

§ 312.5 Failure to meet educational 
and literacy requirements. 

(a) An applicant for naturalization 
who fails the English literacy or his-
tory and government test at the first 
examination will be afforded a second 
opportunity to pass the test(s) within 
90 days after the first examination dur-
ing the pendency of the application. 

(b) If an applicant who receives no-
tice of the second scheduled examina-
tion date fails to appear without good 
cause for that second examination 
without prior notification to the Serv-
ice, the applicant will be deemed to 
have failed this second examination. 
Before an applicant may request a 
postponement of the second examina-
tion to a date that is more than 90 days 
after the initial examination, the ap-
plicant must agree in writing to waive 
the requirement under section 336 of 
the Act that the Service must render a 
determination on the application with-
in 120 days from the initial interview, 
and instead to permit the Service to 
render a decision within 120 days from 
the second interview. 

[56 FR 50481, Oct. 7, 1991, as amended at 58 FR 
49912, Sept. 24, 1993] 

PART 313—MEMBERSHIP IN THE 
COMMUNIST PARTY OR ANY 
OTHER TOTALITARIAN ORGANI-
ZATIONS 

Sec. 
313.1 Definitions. 
313.2 Prohibitions. 
313.3 Statutory exemptions. 
313.4 Procedure. 
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